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oo A 9] oA F41F-2 A LA A7t F(State of Alaska)®)lE A| e
4971 &, $I4¥ D.C. ¥ F50[oF §EF, 181 AP SolA A== o] &
A= Yt 9 18414 H Q1 F(State of Maine)o| A A& =St o]F, 1941
4 @AYol F(Commonwealth of Pennsylvania), 19534 ©]AJ7F F(St
ate of Michigan), 1955 WAFF=A|= $(The Commonwealth of Massac
husetts), 1965 YA E WA Yo} F(State of West Virginia), 1967 8}
T} F(State of Nevada)7} H= o3t} 10

ojz|gt A AP FHUEE BT 22 =710l A AFFA] HA]
of w2 tietd A FHE 7H B2 =97} o] Fof R 1 = Aol ml=
A= 19724 AEH Yol Furman v. Georgia H21D& S5 AIFA =S

5) Ashley Nellis, Throwing Away the Key: The Expansion of Life Without Parole
Sentences in the United States, Federal Sentencing Reporter Vol.23. 2010,
p.27.

6) John Pratt, Penal Populism, Routledge, 2007, p.4.

7) Marie Gottschalk, Sentenced to Life: Penal Reform and the Most Severe
Sanctions, Annual Review of Law and Social Science Vol.9, 2013, p.354.

8) oA FUSHA SAFS AR ¢l U= ;AT FolA= AA H1 F7] 99
dg g5k 7] ol ‘A S48 (Virtual Life Sentence) & Z=YU-+Fst QL
o E 4 Qo

9) A olld: AR, AR HAo wE HFAE d AP H B A7, FAEH
AT, 2020, 1094,

10) @A), “vl=r9] 7 E7F SA1F0] gt vy 1@, {sk=3E A|523, 2022.1,
4~5TH,

11) Furman v. Georgia, 408 U.S. 238 (1972). https://supreme.justia.com/cases/fe
deral/us/408/238/ (F&A4Y : 2023.12.5.)



Aol gt Wt 2gh X5 Aetuut 5(State of Alabama), P E]i0] F+(State
of lllinois), FO] Aotk F(State of Louisiana) 5°] A& £A18-S A =s}
91113) 20009t E9jA = Z22 % F(State of Colorado), ZAAFA F(Stat
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1841 el 1993 of g 1t
1880 LS Eaas 1993 Z7|o}
1941 HAdwYof 1993 FA=
1953 o] A7k 1994 Zzeh
1955 HARA 2 1994 QltjofLt
1965 AAEMR o}t 1994 o]z ofjit
1967 ElEl=s 1994 wATEE ol
1974 FAZA 1994 H Ao}
1976 Sl Ed 1994 AaZA
1976 7] Zo} 1995 Eeht
1976 sle}o] 1995 FAA]
1978 Ugieo] 1995 4

1978 AR§-Ahaick 1995 Q3to]Q

12) ©°]% 1976¥ Gregg v. Georgia AF, Robert v. Louisiana AF4, Proffitt v.
Florida AHAolAlE AFEAAlE &0l ofvzta HESHY Lt ofof] ofsh &pAIgt HE2
SlAE, AFALY AAF At HAAY", sobHE A455, sofdgtn WAL,
2009, 270-27249.

13) Sharon Dolovich, Creating the Permanent Prisoners, in LIFE WITHOUT
PAROLE: AMERICA'S NEW DEATH PENALTY? UCLA School of Law Research
Paper No.11-13, 2011, p.96.

14) A oS- AAF, A HA]of] wE HHFYAH] d A FH] gt A, FAY
AATFH, 2020, 1094.

15) EZ 7|59 A$ Ay $4FE =otiAT, ABAE #

Eoll ddj3 F4lFo] AHFE Aot FYet Fdolgtaes T 4 glg Aol
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1984 oA 1998 AE 7]
1985 FHEA 2002 8
1987 HEHE 2002 R B
1987 HEE 2003 dztgof
1988 o Zetsnt 2004 ofo|tts
1992 HE 2004 A2
1992 a] A Al T 2005 EArA

% &4 : Year That States Adopted Life Without Parole (LWOP) Sentencing A7 16)
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S7HA 71+ AIE o713t 20204 7] 554 o4 61,41790] $419 A
NE I P FolH, HA A2 1/30] siFetTt.19 o] gk =2]+= 1981

16) https://perma.cc/H52Y-X82Q (F&H4Y : 2023.10.15.)

17) vl=HolA Al(muder) 134%1(first degree murder)® 234 R1(second degree
murder)22 Wty 154902 AR A" A9l ulgddAte] digh 4]l FHH T=F
zA] 2 ARl(felony muder)S ZEFSIT 234902 AK AR 4 o4 4
AEA ARl Ex= Ao Higt £d4 52 =519 Edo gt FdS vEtd 3
T2 A7k BEo0gt Yol oJgt Aloltt (https://www.henrysalcido.com/homic
ide-vs-murders-vs-manslaughter/#:~:text=Murder%20is%20the%20most%20seriou
s,but%20they%20are%20also%20felonies.)

18) https://www.sentencingproject.org/app/uploads/2022/08/No-End-in-Sight-Am
ericas-Enduring-Reliance-on-Life-Imprisonment.pdf (&84 : 2023.12.5.)
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19) Ashley Nellis, “No End In Sight: America’s Enduring Reliance on Life
Imprisonment”, last modified Feb 17, 2021. p.22.

20) Ao oA XS, A HA o wE HPFAgE] E AP e A, FAA
AATA, 2020, 1119

21) Death Penalty Information Center, “Execution Volunteers”, accessed Novemb
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A E2A sfjof et S A= AMSelth. SFF(MFER) T B
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)= AYPH YL Graham v. Florida T4 E9f U4 £4130] A7)
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ofof| 74 713] 5 B ok 4= Q1S Blolgkar uhg x| qt 23) of [ 5| AFgH| Ao

22) AAE, “w=9 R B $AF] #wSE v 1@, He=F A527, 2022.1,
124,

23) Graham v. Florida, 560 U.S. 48 (2010). https://supreme.justia.com/cases/fede
ral/us/560/48/
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24) Ross Kleinstuber/Sandra Joy/Elizabeth A. Mansley, op.cit., p, 192.

25) https://www.themarshallproject.org/2014/11/30/what-death-penalty-opponent
s-don-t-get (FZH&Y : 2023.12.5.)

26) Ashley Nellis, “Tinkering with Life: A Look at the Inappropriateness of Life
Without Parole as an Alternative to the Death Penalty”, 67 U. Miami L. Rev.
439 (2012-2013), p. 451.
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27) ASF, “v=o AbdobmAo] oist HlwyE 1FT, WA A30%, 2008,
327-342.

28) Ashley Nellis, “No End In Sight: America’s Enduring Reliance on Life Impris
onment”, last modified Feb 17, 2021 https://www.sentencingproject.org/report
s/no-end-in-sight-americas-enduring-reliance-on-life-sentences/(F&d &4 : 2
023.12.5.)

29) AAE, “WFY FHH E7 SAFA] B HEE 1E7, Hek=% A527, 2022.1,
14,
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30) 78 9 989 Edola(William Blake)x= 234 tolo] mieFgd o= HAo] A&=d,
GEAZ0 dufote] HH 19Z FOo2 A4 & Bo] AFGSHA E=HSIth o|F FEF
*1“ Aol gl7] W&ol AR 1987dRE <F 27WdzF E-FTFZIHSHU, 7x9)oA

2 SOl E Stgem, =7 713 F oFF g AITNEY 50] SEEIIY, 2531t
EBP Zre. HAg EFE9] ILojA iz};qu} AFES 4 Ql]ith (https://www themars
hallproject.org/2014/11/30/what-death-penalty-opponents-don-t-get =)

31) 84, “Add $4F EYol A vwd HE", 12T 4685, 2013, 3989,
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1977 64 219 LA AT A HE™ F @ (Detlev. R.)0] 2
2A419] wreFg=AKGunter L.)E A5H%t ’\}74 oA, FAF A=t Aol A
SHAIRE, THA] AR E 78 & e 718 SHA] g2 SAFA == A1t
Z Ao Balelr] I PP g o ]a} ]o} v} 9]t} 33)

o] AHtt Qo] AL ofA At Ao s Y& wekS i A
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2. AR A
AL PO QAT ] Lste] WxE B} Hu|sheks A2 o]
Ago] Ao ol YAE 312 Ebs Holehs S vigtoR 9

A7A] wi§- AsEL BT AFHAE AXEE FA5HL ATt 1996 A
AE "W Y4247 H(the Prison Litigation Reform Act); T} " &2 &

ok

=

I G394 AFEH(Anti-Terrorism and Effective Death penalty Act)) 3
22 A HE2 APolgt= &8 FH 40 ot 58T EA- 1
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{Abstract)

A Study on Life Without Parole

Park, Yongsook*

Korea's criminal law stipulates the death penalty as a punishment.
It also provides for the death penalty for heinous crimes such as
murder. As of October 2023, 59 death row inmates are incarcerated
in correctional institutions. Looking at court rulings over the past 10
years, no matter how serious the crime was, there was no case in which
the death penalty was ultimately confirmed. However, there is a strong
perception that life imprisonment, which is the second most severe
punishment after the death penalty under the current law, is
insufficient to replace the death penalty. Above all, the so-called
‘Sindang Station revenge murder’ incident raised the realistic issue
that the parole period may be shorter than the prison sentence.

Considering these problems, the Ministry of Justice is announcing
the introduction of ‘absolute life imprisonment’, that is, life
imprisonment without parole. In response to this, the Supreme Court
(National Court Administration) expressed the opinion that judgment
should be made cautiously, which is in fact the opposite position.

In this paper, we looked at the concept and status of absolute life
sentences, their effects, causes of increase, and further problems,
focusing on the case of the United States, which implements absolute
life sentences, and then considered the possibility of introducing them

in Korea.

Key words : Life Without Parole, LWOP, Life Sentence, Punitivism, Three

Strike Laws

* Assistant professor, Ph.D. in Law, Kangwon National University.





